Seller’s Instructions

 

Page 1 of 2
Pyle & Dellinger, PL

Name of Seller:  It is important to insert the name of the actual owner of the property.  If you are married and this is your home, even if the property is in your name alone, your spouse should join in the contract because his or her signature will be required at closing.  It does not matter if you are separated.

Legal Description: This is how real property is sold.  The address is not the determining factor.  The legal description is shown on the deed or title insurance policy that you received when buying the property.  If neither is available, the real estate tax bill contains a legal description, which is normally a shortened description.  If you are selling something less than what you own, please call us for help.

Personal Property Included: This is very important. We have provided hints of what you need to consider on the list.  

Is any item being sold “as is”??  This means that the buyer has no right to require repair of a particular item.  Normally this is used when you know that something does not work properly and the buyer agrees to take it in its current condition. See inspections below for additional information about this issue.  

Earnest Money Deposit: The deposit is normally held in escrow. Most real estate brokers, title companies or attorneys are acceptable.  It is preferable for you to have us hold the deposit.  Please have the buyer make the check payable to Pyle & Dellinger, PL Ask for enough of a deposit to cause the buyer not to walk away.  That is, if you require only $500 or $1,000, the buyer could walk away from the contract without much concern.  The buyer will, however, receive the deposit if he or she meets the requirements of a contingency, such as the mortgage contingency.  If he or she applies for and follows through with attempts to obtain financing, and is not approved, the deposit is returned the buyer.  

Seller Financing: If you are lending the money, complete the section on seller financing.  We need to know the interest rate and payment schedule.  

Financing: If the buyer is borrowing money from a lender, he or she will have a deadline to apply for and to receive the commitment from the lender.  The buyer must apply for exactly the loan indicated in the contingency and follow through diligently with completing the application and supplying all information and documentation requested by lender.   The buyer can limit the interest rate and points so that a huge increase between contract and closing will allow the buyer to walk away from the contract.   From the seller’s point of view, we prefer “market rate”, which means that even if interest rates increase before closing, the buyer cannot avoid the transaction. 

F.H.A. or V.A. Financing:  These loan products are different from conventional loans.  It is required to have a special rider attached to the contract when the buyer is using one of these contract products because you, the seller, are required to pay some costs and, and you will have some obligations that are not typical of conventional loan products.  

Yes / No Questions: Be sure to answer them correctly.  A rider may be required.  If a required rider is required and is not attached, the contract may be invalid.

Inspections: The contract, if you do not amend it, will give the buyer the right to inspect the property for termites and other wood destroying organisms, including wood rot.  If any are found, the seller will be required to resolve the problem up to 1.5% of the purchase price.  The buyer will also have the right to inspect the roof, electrical, plumbing, air-conditioning and heating systems, and all appliances.  If there is any problem, you will have to make repairs up to 1.5% of the purchase price.  You can limit the amount you will pay for repairs, or you could sell the property “as is”.  You could sell “as is” with no right to inspect, or you could sell “as is” with a right to inspect within so many days after the contract is signed.  In that case, the buyer could walk from the contract if something is wrong, but you will not be required to spend money on repairs.  If you ask the buyer to take the property “as is”, you may unnecessarily frighten the buyer.   Whether or not you sell the property “as is”, you are still required by law to disclose to anything material that you know about the property.

Closing Costs: The form shows who normally pays for what.  The owner’s title insurance and documentary stamps are significant figures and are normally paid by you.  Since you normally pay for the owner’s title insurance, you also choose where the policy is issued.  We charge the fees required by law for title insurance and do not charge an attorneys fee so long as there are no unusual circumstances.  
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